























single Undertaking shall be allowed to purchase all the media packages. Where
CAF has justifiable grounds to grant all the media packages to a single
purchaser, it shall duly inform the Commission.

22.Having regard to the termination of the SuperSport Agreements and the
undertakings provided by CAF in respect of future agreements for media rights, the
Commission considered that the competition concerns identified from the
SuperSport Agreements would no longer manifest themselves in the relevant
markets and there was therefore not necessary for the Commission to intervene. To
this end, the Commission recommended that the investigation into the SuperSport
Agreements be closed in view of the termination of the SuperSport Agreements and
the undertakings provided by CAF in relation to future media rights.

CAF’'S SUBMISSIONS

23.CAF submitted that the CID should restrict itself to the determination of whether the
undertakings proposed by the Commission are sufficient. CAF referred to the CCC
RBP-Practice note 1 of 2023, which defines undertakings as foliows: ‘

“flujndertakings” shall be the commitments which respondents, that are
subject to proceedings under Part 3 of the COMESA Competition
Regulations, 2004 (the “Regulations”), can negotiate with the Commission
to address competition concerns identified by the Commission from the
parties’ conduct in order to reach a speedy conciusion of the proceedings.”

24.CAF also made reference to the European Commission (EC) Competition Policy
Brief of March 2014 that undertakings (also referred as commitment decisions by
the EC) have quicker impact on markets. CAF further submitted that undertakings
are less burdensome and avoid lengthy procedures as referred to in the Decision of
the Appeals Board on the Application for Judicial Review by CAF against the
Decisions of the Committee Responsible for Initial Determination dated 29 June
2021 and 2 September 2021 (Case number; CCC/APPEAL/JR/03/01/2022) of 19
December 2022 (hereinafter referred to as “the Appeals Board Decision”) and Court
of Justice of the European Union (“CJEW’) Case C-441/07P, 29 June 2010, EC v.
Alrosa Company Ltd Judgment (the “Alrosa Judgment”} which stated as
follows:

“Under Article 9 of Reguiation No 1/2003, where the Commission intends

to adopt a decision requiring an infringement to be brought to an end, it
may make the commitments offered by the undertakings concerned
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publish the results of the winning bidders on its website, subject to
redaction of confidential information.

Duration of the Agreement

39.With respect to the concern on the duration of the agreements, the CID observed
that the proposed undertakings were for CAF to limit future agreements to a period
of 4 years, coupled with the possibility of extending such agreements to a longer
period provided that such agreements would be notified to the Commission for its
consideration and determination.

40.The CID observed that a duration of 4 years for media rights would be in line with
the extensive jurisprudence on the optimal maximum length of exclusive agreements
for the acquisition of football media rights based on the cycle of the tournaments.'?
Given that CAF competitions are played annually or every two years, the grant of
exclusivity for a maximum period of four years would be sufficient to allow the
commercial partners to recoup their investment for the viable operations of the CAF
competitions while not disproportionately foreclosing competition. As such a period
of 4 years would include two editions of CAF's most popular tournament, i.e. the
AFCON, in addition to four editions of the annual tournaments.

41.The CID further observed that reference to Article 20 of the Regulations was
irrelevant in this particular undertaking because applications of authorisation
thereunder are voluntary. In this regard, the CID considered issuing an order
oursuant to its powers under the Regulations and Section 17 (3) (c) of the
Commitment Guidelines that shall compel CAF to notify the agreement to the
Commission for its consideration and determination.

42 .The CID further considered that the award of rights was time sensitive and therefore,
the consideration and determination by the Commission should be made within 60
calendar days from the date of nofification i.e after submission of complete
information as determined by the Commission. In this regard, the CID determined
that the second undertaking should reflect as follows:

“CAF shall not enter into new exclusive agreements for the exploitation of
media rights of CAF competitions within the Common Market for a duration
not exceeding four years. Where CAF has justifiable grounds to enter into a
future agreement for the exploitation of media rights of CAF competitions

1% See European Commission Decision of 23 July 2003, (COMP/C,2-37.398 - Joint selling of the commercial rights of
the UEFA Champlons League) and also CCMP/C.2- 38 173 — Jomt selling of the media rights to the FA Premier
League, Commission Decision of 22/11/2008.
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