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The Committee Responsible for Initial Determinations,

Cognisant of Articia 55 of the Trealy establishing the Commen Market for Eastam
and Southern Africa (the "COMESA Treaty"):

Having regard to the COMESA Competlition Regulations of 2004 (the
“Regulations”), and in particular Pan 4 thereof:

Mindful of the COMESA Competition Rules of 2004, as amendad by the COMESA
Compatiton [Amendmeant] Rulas, 2014 (the “Rules™);

Conscious of the Rules on the Determination of Merger Naotification Thrasholds and
Mathod of Calculation of 2015,

Recalling the overriding need to establish a Commen Market;

Recognising thal anti-competitive mergers may constitute an obstacle to the
achievernent of economic growth, trade liberalization and economic efficiency in the
COMESA Member States;

Considering that the continued growth In reglonalization of business activities
cofrespondingly increases the likefinood that anti-compelitive mergers in one
Mamber Stale may adversaly affect competition In another Member State,

Desirability of the overriding COMESA Trealy objective of strengthening and
achieving convergence of COMESA Member States’ economies through the
attainment of full market integration,

Having regard to the COMESA Merger Assessmant Guidelines of 2014,

Determines as follows:
Introduction and Relevant Background

. On 30 June 2022, the COMESA Compefiion Commission (the “Commission”)
recelved a notification of a merger invelving Mambo Retail Lid ("Mambe Retall") as
the @oquiring undertaking and Naiwvas International ("Maivas®™) as the target
underlaking, pursuant to Article 24(1) of the COMESA Competition Regulations of
2004 (the "Regulations”).

2. Pursuant to Article 26 of the Regulations, the Commission is required to assess
whether the transaction between the parties would or is likely to have the effect of
substantially preventing or lessening competifion or would be contrary o public
interest in the Common Market.

3. Pursuan! 1o Article 13(4) of the Regulations, there is established a Commitiee
Responsibie for Initial Determinations, referrad to as the CID. The decision of the CID
iz zel oul below,
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The Parties
Mambo Retail (the acquiring undertaking)

Mambo Retail is a special purpose vehicle which was incorporated on 18 June 2022
in accordance with the laws of Mauritius. It will be jointly controlled by IBL Ltd (IBL"),
Socké® de Promolion et de Participation pour la Coopération Economigue
{"Proparca’) and Deutsche Investitions und Entwicklungsgeselischaft mBH ("DEG"),
together the "Acquiring Group”.

IBL s ene of the larges! conglomerate public companies incorporated In Mauritius
and listed on the Stock Exchange of Mauritius. it is a world class diversified group
based in Maurtius and active In 19 countries wordwide. IBL, its subsidianes, and
confrolled undertakings are together refarred to as the IBL Group. The IBL Group
warks and invests in over 280 companies grouped In 9 operating clustars globally
namely: agro and energy; building and engineering; commercial and distribution;
financial services; hospliality and services; life and technologies; logistics: seafood;
and property. Within the Common Market the IBL Group operates In Comoros,
Kenya, Madagascar, Mauntius, Seychalles and Uganda,

DEG is & development finance institution incorporated under the laws of Gamany,
whaolly owned by Kreditanstalt fur Wisderaufbau ("KIW"), which provides banking and
advisory sarvices as well as financing to private enterprises in developing countries.
DEG, KW and al! entties under common control of DEG are together referrad to as
the DEG Group. The DEG Group does not make any direct sales or hold direct
azgets in, Into or from the Common Market but it provides financing to enfities
operating in the Common Market,

Froparco & a developmenl finance institution incorporated under the laws of Francs,
Froparco is confrofled by Agence Frangaise de Dévetoppement (“AFD") which is in
turn controlled by the Government of the Republic of Francae. Proparco, AFD and
enblizs under common contral or coentrelled by them are together referred to as the
Proparco Group. The Proparco Group through its portfolio companies, is active in
Comoras, Democratic Republic of Congo (the "DRG”), Djibouti, Egypt. Kenva,
Madagascar, Maurilivs, Tunisia and Uganda.

Naivas {the target undertaking)

Maivas is an Investment holding company incorporated on 16 October 2015 under
the laws of Mauritius. It wholly owns Naivas Limited ("Naivas Kenya"), a grocery
ratall campany Incorporated under the laws of Kanya.

MNawas Kenya is a leading supermarkel chain in Kenya with over 80 stores spread
dcross Kenya, Maivas Kenya operates retail supermarkets in the following regions in
Kanya: Narobl, Nakuru, Embu, Machakos, MNaivasha, Narok, Kisii, Uasin Gishu,
Mombasa, Thika, Ganssa, Kisumu, Nyar, Bungoma, Kapsabet, Kericho, Kajiado.
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10, Maivas Kenya conirals (as to 75%) Monvid Insurance Agency Limited ("Monvid”),
which Is an insurance agency that was incorporatad under the laws of Kenya on 12
June 2014 and which sefls and distributes insurance policies and producis to
customearsz in Kenya only (with its main customer being Maivaz Kenya i.e., more than
70% of Monvid's salas are from Naivas Kenya).

11, Within the Cammon Markel, Naivas operates in Mauritius while Naivas Kanya and
Monvid operate only in Kenya.

Jurisdiction of the Commission

12. Aricle 24{1) of the Regulations requires ‘nofifiable mergers' to be notified to the
Commizzion. Rule 4 of the Rules on the Datermination of Mergar Notification
Thresholds and Methed of Calculation (the *Merger MNofification Thresholds
Rules") provides that:

Any marger, where both the acquiring firm and the target firm, or ejther the acgquiring
firm or the target firm, operate in two or mare Member Stafes, shall be notifiable if:

al Ihe combined annual furmover or combined valne of assels, whichevar Is
higher, in the Common Markel of alf parties fo a merger equals or axcesds
LIED 50 miilion: and

by the annual tunover or velue of assefs, whichever is higher, in the Common
Market! of sach of al least two of the parlies (o & merger equals or excesds
LISD 10 rafifian,

urfess each of the parfies o a merger achieves at leasf two-thirds of ifs aggregals
furnover ar assels in the Common Marks! within one and the same Member Stala.

13, The underiakings concerned have operations in two or more Member Staies, The
pariles’ combined asset in the Common Market exceeds the threshold of USD 50
million and they each hold asset value of more than USD 10 million in the Common
Markeat. In addition, the merging parties do not hold more than two-thirds of ther
respective COMESA-wida assal values within one and the same Member Stata. Tha
notified fransaction ks, tharafore, notifiable to tha Commission within the meaning of
Aricle 2315)(5) of the Regulations.

Details of the Merger

14. The notifed transaction involves the acquisition of control of Naivas by Mambo Retail
where Mambo Retall will acquire up to 40% of the share capital (with certain
coentrolling rights) in Naivas.
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Competition Assessment

Relevant Product Markeis

The CID noted that both the acguiring and target group operate in tha retail and
insurance sectors. The C10 further noted that the accurate identification of a relevant
product market is essental in any competition case assessment since it helps, inter
alla, 1o |dentify competitors which can constrain the merged entity’s behaviour on the
markat. Therefore, the relevant product markel assessmenl focused on the
retaillsuparmarket and insurance sectors as these are the apparent sectors where
both parties are active and where the competition concams may arise.

Opearafion of retail supermarkels

A supammarke! can be defined a8 any full-line retall grocery store wheare customers
can purchase a substantial pat of their weekly food and grocery shopping
requirements in a singla shopping visit. A supermarket offers a range of product
categones which include bread and baked goods; dairy products, refrigerated food
and baverage products; frozen food and beverage products; fresh and prepared
meals and poullry; fresh fruits and vegetables; shelf stable food and beverage
produeis including canned, jarred, bottled, boxed, and other types of packaged
products. staple foodstuffs, which may Include salt, sugar, flour, sauces, splces,
coffee, tea, and other staples.

A supermarke! is also known 1o offer other non-food grocery products such as soaps,
detergents, paper goods, other housahold products, and health and beauty awds;
pharmaceutical products and pharmacy services; and wine, beer, andfor distilled
spirts as the law may permit,

From ihe foregoing. the CID noted that a supermarkel doas nol offer a single
specialised produsct but rather a range of products comprising both food and non-
food lems. Thus, & customer that visits a8 supermarket is lkely to benefit from
purchasing a selection of grocenes from a single visit. It is common knowledge that
the grocaries thal a supermarket stocks may also be purchased from other retail
zhops such as convanlent shops at senice stations, specialzed shops, small tucks
shops, or informal markets. For instance, a customer that wishes to buy bread, pastry
and other confectionaries may visit a bakery instead of a supermarket. Similarly, a
customer wishing 1o buy meal and meat products may visit a butchery which is only
spacialisad in selling maat and meat products. Simitarly, a fruit and vegetable market
may offer an allemative to customers that wish to purchase fruits and vegetables.
Therafara, the CID considered that from demand perspective supamarkets compete
with specialisec shops. convenient shops at service stations or informal markets as
such may comprse the same market. However, the CID noled that customers tend
not prefer supermarkets since he prices at supermarkets are often lower than at
conveniant stores or filling statlons. Further, while prices may be lower at informal
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markets compared o supermarkets, hygiens malters and convenience may result in
the affluent customers prefering supermarkets as opposed to informal markeis,

The CID observed that from & supply perspective, supermarkets have unigue
features distinct from the other shops, For instance, the products stocked by a
suparmarket form a basket of daily consumer goods and their uniqua distribution
model allows consumers 1o purchase majority of their housahold necessities ina one-
stop-shop fashion which advantages customers by minimising movement This
miadal would not apply in a8 specialised store such as a butchery or a convenient shop
at a filing station which mainly seek to offer customers limited iterns which they could
have forgoiten o purchase. Further, most suparmarkets ara also designed to caler

for customer conveniences such as parking facilittes and trolleys hence attractive o
CUSIOIMHErS.

The CID further cbsarved that supermarkels may compete with hypermarkels and
discountars. The CID noted that while hypermarkets, supermarkets and discounters
can ali be categorised under modern distribution channels for retail consumer goods,
thay may be distinguished. The CID noted that hypermarkets and discountars fend
to sell thelr products and services at discounted rates as opposed to supermarkets
which sall products af markel rates. Further, the business model of supermarkets is
to increase profits by encouraging mare customer spending on their proeducts through
professional markeiing while hypermarkets and discounters tend to encourage
customer saving by buying goods at discounted rates. The GID considerad that
subslitution Is likely to ocour between hypermarkets, supermarkets and discounters
given tha similarly in the manner the goods are sold (i.e., vardety of consumer
products under one rocf) which gives a customer the convenlence of purchasing
goods in a single visit.

In this ragard, the CID considerad that the retail sale of consumer goods by a
supermarket or hypermarket can be construed as a distinct market from the ratail
sale of similar goods sold in other oullets such as al service stattons or specialised
shops on the grounds thet supermarketshypermarkets offer a unique service to
customers and accord the customers the opportunity [o purchase a basket of daily
consumer goods in a single goal. In Kesko/Tuko?, the European Commission ("EC")
similarly distinguished the provision of a basket of fresh and dry foodstuffs. and non-
food household consumables sold in a supermarket environment from the similar
sale in petrol stations, kiosks or spacialised stores. The EC noted that petrol stalions
tend 1o have smaller selling areas and often stock dry goods. Further, in REWE
Plus/Discount” the EC dentified the retail market for daily consumer goods which

¥ Case VM. TR, hiips:iiec suroga gu'competiion'merpars/cages/decisiona/m 78410961120 610 _sn,pof sccessad
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26.

was lmmited o modem disiribution channels which comprised hypermarkets,
supsarmarkets and discounters,

In wiew of the foregoing, the CID determined the relevant product market as the
retail market for consumer goods via supermarkets, hypermarkets and
discounters.

Frovision of insurance senvices

Insurance sarvices antails the provision of inancial protection {i.e., Insuranca cover)
by an insurance carmier of insurer to individuals, companies or govarnmenlt against
the risks of certain specified events oecurring. It entails transferring of risk from
ndividuals, companies or government entities to an insurer.

Insurance cover can ba broadly categorised into non-life insurance and life insurance
which are distinct products for competition law purposes. For example, life insurance
covars for life-changing events in a person's life, such as death, retirement and
disability whila non-life insurance entalls all types of insurance policles other than life
insurance. Furthar, insurance neads for non-iife risks tend fo change and are only
taken for 8 fied penod, whereas life insurance is generally for the duration of a
person’s ife, Therefore, the CID considered that life insurance and non-ife insurance
are nol substiutes on account of the different characteristics. The CID noted that
anather form of insurance category, reinsuranca, entails the purchase of insurance
coverage by an insurer from one or mare other insurance companies as a means of
sharing risks. In this case, an insurance company transfers same of the risks incurred
to other insurance providers®. The CID noted that this mode of insurance coverage
only happens between insurers as opposed to cover non-life and life cover which
entalls an insurer providing cover 1o individuals or companies.

The CiD noled that three broader categories of insurance products may be
distinguished based on the differences in the mode of services offered and the
mlended purpose each calegory s meaant to achieve. For instance, life insurance is
claimed upon the death of a parson and may be seen as an investment in favour of
the beneficiaries of the deceased policy holdar. To tha contrary, most forms of non-
Iife insurance are claimed upon loss or damage of the insured property such as the
casa undar motor vehicle Insurance or property insurance. Further, re-insurance |s

differant from life and non-life Insurance given that it entails one insurer providing
covar to ancthar insurer,

In this regard, three sub-markets within the insurance sector can be construed
namaly, life Insurance, non-life insurance and re-insurance which are not likely to be
substilutable. This delineation was similarly confirmed in Standard Bank/Liberty
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27,
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29,

30.

Holdings® whare the CID |dentified separate markets for life insurance and non-life
insurance on the basks that the former covers life-changing events in a person's life,
such as death, retiremant and disability as opposed to the [ater.

The CIO noted that while both parties are active in the Insurance sector, the Acguinng
Group is an insurer which offers its own insurance products under the Activa brand.
To tha contrary, the Target Group is an intermediary which brokers nsurance
producis on behali of insurers and such products are not its own products. The CID
observed that insurers and imsurance brokers are distinguishable from a supply
parspeclive since Insurers develop their own products while agents do not develop
thair own products but only distribute products on behalf of insurers.

The CID considered that from a demand perspective, clients have several options to
cover for fisk, namely sccepting risk, avoiding risk, reducing nisk. transferring risk via
nsurars or ransfarring rizk via allarmative capital, With respect (o ransfer of risk via
an insurer or alternative capital, a client may either choosa o cover its risk directly
by approaching an insurer/aliemative capital or engaging a broker on a8 commission
basis. In the case of the broker, it would onfy distribute the insurance cover issued
By an insurer and not issue its own oover. It may be amgued that Insurance
brokersfagents compete for the same customers with insurers. However, the
preponderance of this occurrence may not be significant due 1o the time, convenience
and other costs that may be involved by the client to engage an insurer directly as
npposed o engaging A broker, Further, brokars ara specialised in the services they
offer and are likahy o nepotizte better deals for clients as opposed to the client directly
angaaqing an Insurer.

The CID observed thai brokers tend to scan the insurance market for an insurer or a
consortium of insurers capable of camying a client's risks. Further, brokers conduct
negatiationz with insurars on behalf of their clients o gat the bast passible rates and
oonditions. Brokers also provide advisory services on risk management siralegies
and handling of policy ciaims to their clients. In this respect. a client is likely to prafer
anpaging & broker to get the best insurance deal on the market as opposed to directly
engaging an insurer which may derail the client from its core business.

The G0 noted that in Marsh & McLennan/Sedgwick®, the EC investigation revealad
1hat corporate customers clearly distinguish the types of services they can procure
from brokers and these from insurers. The EC's investigation confirmed that large
corporate customers considered the aclivities of brokers as separale from those of
nsurers, and that they do not consider insurers to compete diractly with brokers in
the distribution of insurance for larga risks. The EC further considerad that additional
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32.

33.

34,

saryicas which an Insurance broker provides to a client distinguisheés insurance
brokering from other insurance distribution channels. The EC concluded that the
distribution of insurance via brokers i3 a separate market from insurance products
accessed direcfly from an insurer.

In light of the above, the CID considered that a separate market for the distnbution

of insurance products may be construed, separate from the provision of insurance
producis. Further, as highlighted above, the market for the distribution of insurance
products can be delinsaled according 1o lfe and non-ife insurance products,
Howavear, tha CID did not consider a further delineation given that the acquiring group
is active in the provision of insurance services whila the target group distibutes
InSurance products.

Based on the foregoing, the CID identified the relevant market as the market
for thie distributlon of Insurance products.

On the basis of the foregoing assessment and without prejudice to future cases, the
CID eonsiderad that the relevant product markeats ara:

a) the retail market for consumer goods via supermarkets, hypermarkets and
discounters

b} the market for the distribution of insurance products.

Relevant Geographic Market
Retall market for consumer goods

With regard to the retail market for consumer goods, the CID noted that supermarkets
ar hypermarksls tend o be conveniently and strategically located closer (o areas
whare consumers reside or In locations easily accassible lo consumers, Consumers
wishing 1o purchase daily consumer goods are likely o prefer outlets located in their
wicinity and those wihich are easily accessible as opposed to those located far, Such
choices ara influenced by the costs and fime it takes 10 travel to the retail outlet
against the expected volume of purchase the consumer wishes to make. In this
regard, {he geographic scope of the market for the retail sale of daily consumer goods
ig likely to be nallonal and localised. The CID noted thal, a rational consumer Is
unlikely to travet from a Membear State where halshe is residing and purchase
consumear gooos from a neghbourning Member State since this is likely to be costly
and time consuming. Further, within the national boundaries of a country, a consumer
rasiding 0 ong particular iocation is likely 1o consider the cost and time implications
of purchasing dailly consumer goods from a retail outlet located far from where hefshe
resices. The costs of purchasing such goods are likely to increase the farther a
consumar maovas from thaeir area of location. This is likely to limil tha geagraphic
market & cerigin radius from a consumer's area of residence,
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34.

37,

J8.

38.

The CID notad that the target group through Naivas Kenya, is a leading supermarket
chain in Kenya with over 80 stores spread across Kenya. [t sells its products in retall
supermarkats’ located in Nairobi, Nakuru, Embu, Machakos, Naivasha, Narok, Kisil,
Uasin Gishu, Mombasa, Thika, Garissa, Kisumu, Nyer, Bungoma, Kapsabet,
Kericho, Kapado reglons. Further, the Acquiring Group through |1BL Group, Is active
in the grocery retall marke! in Mauritius through Pick and Buy Limited which owns
and operates a chain of 25 supermarkeis in Mauritius, To this end, the CID
considerad that it is untikely for a consumer to cross subsitube purchases across the
different cities where the parties operate retail cutlets in Kenya and Mauritius which
will limit the geographic scope of the market to the cibes whera the parlies operate
as thiz will prove costly and time consuming. The CID also considerad that within
such cities where the outlets are located, a consumer is likedy to opt for an outiet that
i= neares! 1o them and aasily accessible, thus namowing the scope of the market
further,

In Amethis/Naivas Internationaff, the CID reached a conclusion that the relevant
geographic markets for the retall ssle of daily consumer goods were national and
could be delineated within a radius of 30-minute drive to the retail outlet. This was on
1he basis thatl a consumer 15 constrained by costs and time o travel to a retall outlet
a8 such will always be cautious to minimise these costs whean making his/her
purchase decisions. The CI0 noted that in its decisional practice, the EC has similarly
dalineated the geographic market for the retail of daily consumer goods by the
boundaries of the temtory whara the outlets can be reached easily by consumers
[within & radius of approxamately 10 to 30 minutes driving time)®.

In view of the foregoing, the CID construed the relevant market as the retail
market for daily consumer goods (via supermarkets, hypermarkets and

discounters) in Kenya and Mauritius (located within a radius of 30-minute drive
to a retall shop).

Market Far the disidbution of nsurance,

With respect to the distribution of insurance, the CID considered that the geographic
soope of the market 2 likaly to be national. Insurance senices tend to be regulated
under tha relevant national laws of 8 country such that different requirements for
oparation apply In different Member States™l,

Fraom a demand perspective, customers tend 0 search for insurance sefvices
through providers present within their locality. Further, cuslomers prefer such

" hipa i naves. oo ka-m’dari.fmtm-pa acoeased an 28I0 July 2022
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41.
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44,

nsurance schemes which are widely accepted in their countries as this tands to give
canvenience in lodging insurance dalms, among other services. Thus, it is likely that
clients would prefer to lodge claims within their country of residence as oppased to
lodging claims bevond which may be time consuming and costly.

Given that target group distributes insurance anly in Kenya, the relevant geographic
market for the distribution of insurance is construed as Kenya.

Canclusion of relevant market

On the basis of the foregoing, and without prejudice to the CID's approach in similar
future cases Ihe relevant markels were determined as the:

a) retail market for daily consumer goods (via supermarkets,
hypermarkets and discounters) in Kenya and Mauritius {located within
a radius of 30-minute drive to a retail shop).

b) market for the distribution of insurance in Kenya.

Market Shares and Concentration

With respact to the market for the retail sale of daily consumer goods, the parties
submitted that their competitors and thelr estimated market shares in Maurtius as
presented in Table 1 below,

Table 1: Broad Estimated market shares of Pick and Buy Limited (a subsidiary
of IBL) and its competitors in the grocery ratail market in Mauritius''

e e e r

Name of Company Estimated Market Share (%)
Pick and Buy Limited (acquirer) | Less than 25%

' Aggragate of top 5 competitors 50— 80

The CID noted that tha grocary retall markat in Mauntius is fragmentated with many
piayers ooperating In the markset as such competition is likely to thrive post-merger.
rurther, |he CID recalled that the target group has no operations in Mauritius hence
the existing marke! slructure will not be altered by virlue of the proposed merger,
Therafara, the transaction will not raise competition concarns on account of an

accretion of the markat markets by the merged antity,

With regard to the retal market for daily consumer goods in Kenya, the following
markal share infarmation was submitted:

—
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Table 2: Broad estimated market shares for top 5 competitors of Naivas
Kenvya in the grocery retail market in Kenya

Name of Company Estimated Market share (%)
Quickmar! Limited [5-8] % '
Carrefour (Majid Al Futtaim Retail | [5-9] %

' Chandarana Foodplus [2-4] %

Clean Shalf Supamarkats Limited [1-3] %
Mulleye Supermerkets 1 [1-3] %

45, The CID further notad nal in 2021 the Kenyan retail supermarkel sector registered
increased market activities'™®. This was evidenced by the aggressive expansion by
major iocal and international retailers as opposed to 2020 which was marked with
lockdowns leading to retailers scaling down their businesses to cushion themselves
against the pandemic. Such expansion drives were seen from key local and
intemational retaders in Kenya as follows: Naivas Kenya which opened 7 new stores
in Kilin, Kisumu, Makuru, Eldoret, and Nairobl, Carrefour which opened 5 new stores
in Kwale, Narobl, and Kisumu, QuickMart which opened 4 new stores Mairobi and
Eldoret; Cieanshelf which opened one new store in Makuru; and Chandarana Food
Plus which openad one new outlet in Eldorel. The CID further observed the following

rends in the supermarkests sector in Kenya.
Table 3: Estimate market shares of the retail supermarket chains in Kenya™

|Name of branche branche | Closed @ Current | branche | Projecte
| Retailer sin 2020 s branche  number |s d
opened s of expecte | branche
' in 2021 branche |d to be |sin 2021
| _ 5 opened
Maivas €8 |7 I 76 4 BO
QuickMart | 37 4 g 47 4 45
' Chandaran | 20 1 0 21 2 23
A Foodplus
Carrefour | 9 5 o 16 0 16
| Cleanshell | 11 1 0 112 0 12
Tuskys | 64 0 &1 0
Game E 0 0 0
Stores
" See bt eytonpreporteom iopicatskinya-remil-repont acocssed ca 28 July 2002 P



48,

47,

44,

449,

a0,

Uchumi AT 1] 35 2 0 2

| Chopples | 15 0 13 2 0 ‘ 2 ]
Shoprita 4 0 | 4 0 0 0
Nakumatl | &5 0 85 0 0 0
Total 334 18 178 176 10 183

From the above Table 3, the CID noted that Naivas is the leading retall supermarket
with 80 oulels, followed by QuickMart, Chandarana Foodplus, Camefour and
Cleanshelfl with 45, 23, 16, and 12 retall oullets, respectively. Despite Naivas baing
a large supermarket in Kanya, [t s unlikely thatl its size will raise compelition concems
given that the cument transaction does not affect the existing retail supermarket
siructure in Kenya given the absence of the acguiring group in Kenya, The CID further
noted the retall supermarket sector in Kenya is charactensed compatition from the
compelitors of Naivas such 85 QuickMart, Chandarana Foodplus, Camefour and
Cleanshalfl wha will continue to compete with Maivas post-merger. Further, the
marksl can be said 1o be free from barriers to entry and expansion given the recent
trend of retalls expanding across Kenya. A further sign of existing competition is seen
framt the number of players that have exited the market or scaled down operations
such as Nakumall, Uchumi, Choppies and Shoprite have exited the market.

With regard to the markat for the distribution of insurance, the C1D noted that the
relevant markei structure s not likely io change given the absence of a horzonial
overiap in the activities of the parties. Further, the CID's research revealed that this
markel i= compatitiva as seen from the presance of several insurance agenis that
offer similar services. For instancea, according to the Insurance Regulatory Authority

of Kenya, [here wera ovar 10,000 registerad insurance agents in Kenya as al July
2020

The CID further noted that in any case, the targel’s market share in Kenya Is only 1%
and most of 15 sales, mare than T0%, are derived from Nalvas Kenya.

From the above, the CID concluded that a change in the structure of market is unlikely
post-merger, given that the acquiring group and the target entities are active in
differart Member Siates’ temitories of the Common Market. Further, competition
concems are unbkely 1o arse since the market is characterised by actual and
potentlal future compelilons who will continue to offer these relevant products.

Third-Party Views

Submissions were recelved from the national compefition authorities of Rwanda,
Egypt. Seychelles and Kenya which did not raise any concerns in relation to the
rransaction This is consistent with the CID's assessment, as presented above.
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Determination

51. Based on the foregoing reasons, the CID determined that the merger iz not likely to
substantially prevent or lessen competition in the Common Market or a substantial
part of 1, nor be contrary to public interest. The CID further determined that the
lransaction is unhikely to negatively affect trade between Member States.

2. The CIO therefore approved this transaction. This decigion 15 adopted in accordance
with Article 26 of the Regulations.

Dated thig 27" day of Septembar 2022

C r

Commissionar Mahmoud Momtaz (Chairperson)

Commissioner Lloyds Vincent Nkhoma Commissioner Islam Tagelsir Ahmed Alhasan
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