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The Committee Responsible for Initial Determinations,

Cognisant of Article 55 of the Treaty establishing the Comman Market for Eastam
and Southern Africa (the "COMESA Treaty”);

Having regard o the COMESA Competition Regulastions of 2004 (the
“Regulations”), and in particular Part 4 thereof;

Mindful of the COMESA Competition Rules of 2004, as amended by the
COMESA Competition [Amendment] Rules, 2014 (the “Rules”):

Conscious of the Rules on the Determination of Mangar Notification Thresholds
and Method of Calculation of 2015,

Recalling the overriding need to establish a Commaon Markat;

Recognising thal anti-compatitive mergers may constitule an obstacle to the
achwevameant of economic growth, trade liberalization and economic efficiancy in
the COMESA Member States,

Considering that the continued growth in egionalization of businass activibas
cormespondingly Increases the likelihood that anti-competitive mergers in one
Member Stale may adversely affect competition in another Member State;

Desirability of the ovemiding COMESA Trealy objective of strengthaning and
achieving convergence of COMESA Member Stales’ economies through the
attainment of full market integraftion;

Having regard to the COMESA Memger Assessmant Guidelines of 2014;
determines as follows.

Introduction and Relevant Background

1. On 28 March 2022, the COMESA Competition Commission (the “Commission”)
received a nofification involving the proposed acquisition by CDC Group Pic?
("CDC") and Norfund (together. the “acquiring undertakings®) and AgDevCo
Limited (*AgDevCo" or the “target undertaking”). pursuant 1o Article 24(1) of the
Regulations.

2 Pursuant to Article 26 of the Regulations, the Commission is required to assess
whether the transaction betwean the parties would or is likely 1o have the effect
of substantially preventing or lessening competition or would be contrary to public
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10.

Pursuani to Article 13(4) of Ihe Requiations, there is aslablished a Commiltes
Responsible for Initial Determinations, referred 10 as the CID, The decision of the
CID is sai oul baelow.

The Parties
CDC (acquiring undertaking)

CDC is a public limited company incorporated under the company laws of
England and Wales, United Kingdom. It is wholly owned by the Foreign
Commonwealth and Development Office of the Govermment of the United

Kingdam.

CDC's mandata is to support sustainable, long-term growth amongst businessas
in Afnca and South Asia via impact investment, in alignment with the United
Natlons' Sustainable Development Goals. CDC invests in businessas across the
aconomic spectrum, Including manufacturing, agribusiness, infrastructure.
financial institutions, construction, health, and education.

Within the Common Market, CDC generates revenue from the Democratic
Republic of Congo (the "DRCT), Egypl. Kenya, Malawi, Mauritius, Rwanda,
Uganda, Zambia and Zimbabwe.

Norfund (acquiring undertaking)

Norfund Is a state-owned company with limited lability, established and owned
by the Norwegian Government through the Ministry of Foreign Affairs of Norway
pursuant to the Norfund Act (19597T). Norfund pricritises investments in four areas
which are aligned with the United Nations' Sustainable Development Goals
namely, clean anergy, financial instituions, green infrastruciure and scalable
anlarprises.

The parties submifted thal with the Common Markel, Norfund has investments
in portfolio companies which operate in the following Member States. Djibouti,
Egypt, Ethiopia, Kenya, Madagascar, Rwanda, Uganda, Zambia and Zimbabwae.

AgDevCo (the target undertaking)

AgDevCo s a private limited company incorporated under the company laws of
the United Kingdom. AgDevCo is currently sclely controlled by AgDevCo
Heoldings Limited (“AgDevCo Holdings"), a company limited by guarantes with
its business address al Peer House, 8-14 Verulam Street, WC1X BLZ, London,
United Kingdom.
The partias submitted that AgDevCo provides long-lerm risk capital and seasonal
working capital to investees In African agri-business, mainly in primary food
uction and processing companies but also in other enlities acrogs the
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)



agricultural supply chain. Through thasa investments, AgDevCo aims to promote
davelopment and success for emerging African agricultural businesses and help
o achieve the United MNation's Sustainable Development Goals, particularly the
elimination of poverty and hunger,

11.  The parties submitted that AgDevCo controls entiies which have opearations in
the following Member States: Kenya, Matawi, Rwanda. Uganda and Zambia.

Jurisdiction of the Commission

12.  Article 24(1) of the Ragulabons requires ‘notifiable mergers’ 1o be noliied to the
Commission within 30 days of parties arriving al & decision to merga. Only
mergers that satisfy the prescribed thresholds pursuant to Aricles 23(4) and
23(5) of thea Regulations are regarded as notifiable margers. The mergar
natification thrésholds are prescribed under Rule 4 of the Rules on the
Determination of Merger Notification Thrasholds and Mathod of Calculation (the
“Marger Notification Thresholds Rules™) which provides that:

Any merger, where both the acguining firm and the target firm, or either the
acguiring firm or the target firm, operale in two or more Member Stales. shall be
notifiable if;
al the combined annual tumover or combined value of assels, whichever is
higher, in the Comman Markel of all parties fo 8 merger equals or exceeds
USD 50 million; and

b) the annual fumover or value of assels, whichever is higher, in the
Common Market of each of af least iwo of the parfies fo a merger equals
or gxceads USDT0 milion, unless each of the parties fo a merger achieves
al least two-thirds of s aggregale turnover or asseis in the Common
Markel within one and the same Member Slale.

13.  The merging partias have oparations in mone than two COMESA Member States.
The parties’ combined annual assel value in the Common Market exceeds the
threshold of USD 50 million and they each hold asset value of more than USD
10 million in the Comman Market. In addition, the marging parties do not achieve
mara than two-thirds of their respective COMESA-wide asset valus within one
and the same Member State. The notified transaction is therefore notifiable to
the Commission within the meaning of Article 23(5)(a) of the Regulations.

Details of the Merger

14.  The parties submitted that the proposad transaction consists of an investmant by
COC and Norfund in exchange for redeemable preference shares in AgDevCo.
The proposed transaction will lake place pursuant fo a subscriplion agreement.

exchange lor their investiment the Acquiring Undertakings will acquire
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redeemable Preferred Sharas and certain rights attached to those shares which
will confer on them joint coniral of AgDevCo.

Competition Assessment
Relevant Product Market

15. Tha CID obsarvad thal within the Commaon Market, CDC conlrols enliies which
are, inter affa, active in the production of besf, pork, poultry, milk and dairy
products, provision of feediot services and manufacturing milk, chicken, aggs,
leathar and shoes. Further, CDC through its investmants in ZamBese! Pic in
Zambia, is also active in the production and supply of animal feed, production
and supply of day-cld chicks and the commercial farming of maize, soya and
whaat. Tha CID obsarved that these activities are verlically related o the
production and processing of poultry, pigs and cattle given that animal fead, day
old chicks and maize, soya and wheat can be used as inpuis in the rearing of
animals. The CID noted thal the other acquiring underiaking, Morfund, has
investments in the Common Market in ralation to fish production and agri-
business.

16. The CID observed thal the target undertaking, AgDevCo, is active in the
production and processing of peanults/groundnuts, the production and
precessing of ve poultry, pigs and cattle for slaughter; the production of fresh
and processed meals (specifically, poultry, pork and beef), the production of
seed maize and seed potatoes; the production of ware potatoes for consumption
ware; and the provision of loans to agri-businesses from which AgDevCo derives
invastmant ncoma.

17.  In view of the foregoing. the CID noted that the fransaction will raise honzonlal
overiaps in the production and processing of various meal products including
poultry, pork, and beef. I is also noted thal the parties have horizontal relations
in the agribusiness secior. The CID therefore assessed the following relevant
markels.

Production and supply of ve poultry, pigs, and caile for siaughter

18. The production of animals (i.e., poultry, pigs and cattie) for slaughter entails
raising the animals to a tender age when they can be siausghlered before being
sold to customers such as retallers, wholesalers or individual final consumers.
From a supply perspective, the production requirements for vanous types of
animals are likely to differ and not o be substitutable. thus compnsing separale
markets. The CID noted that it is nol easy to switch from production of poultry to
production of pigs or cattle given that each of these animal species have different
requirements. For Instance, the animal shelters, feeding and vaccination
requiraments are lkely 1o differ for each animal spacies.
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189. Froma demand perspective, customers wishing to purchase procassed maal ane
likely to distinguish chicken, pork and beaf given thal these have different laste
and characteristics or may be distinguished on the grounds of cultural or religious
beliefs. The CID noted that chicken and pork are often considered as white meal
while beef is considered as red meal Thus, consumers who are particular about
consuming whité maat are likely 1o distinguish chicken or pork from baaf.

20.  In this regard, the CID considered that the following separate markets axist:
a. The market for the preduction and supply of live poultry for slaughter;
b. The market for the production and supply of live pigs for slaughter;
¢. Tha market for the production and supply of live cattle for slaughter.

Slaughtering of poultry, pigs and cattle

21.  Slaughtering of animals, which entails killing animals for meat, comprises a
distinct market from the production of animals discussed above. This market can
be segmented according 1o the type of animal being slaughtered from both
supply and demand perspactives. For instance, a killing line for chickens in a
slaughterhousa is not likely to serve the purpose of slaughtering pigs or cattie
givan that these animals have different physical structures which may influence
the design of the slaughterhouse! killing line, The CID noled that it is possibla to
modify a killing line for chickans to cater for slaughlanng of pigs or cattie.
However, even though this may be possible, it may require additional investmeant
and time to modify such a killing line and usa it for slaughtanng pigs or cattia.
Therafore, such a supply side substitution is not likely to occur in a timely manner
and make substitution effective.

22.  Inthis regard, the CID considered thal the following separate markets exist:
a. the market for the slaughtering of poultry;
b. the market for the slaughtering of pigs:
¢. the market for the slaughtering of cattle.
Production of fresh and processed meal

23. Production of fresh meal and processed meat can be distinguished and
calegonsed into separate markels. Fresh meal s meat that has not undergone
any preservation other than chilling, freazing or quick-freezing, and includes

eal that is vacuum-wrapped or wrapped In a controlled atmosphere. Processad
meal, on the other hand, is meal which contains external ingredients such as sall
or splces and may be raw, dried, smoked or cooked”,
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24,  From a demand side, fresh and processed meal are nol likely 1o be substitulable.
Customers demanding fresh meat may do so with the view Lo prepare the meat
according 1o their own liking in terms of sall or spice requirements. Moreaver,
there are other customars who may nol consume sall or spicas with their maatl,
hence they will distinguish fresh from processed meat The CID therefore
considerad that in an event of a small but significant iIncrease in the price of fresh
meal, customers are unbikely lo switch 1o the consumption of processed meal.
Customers may however react to such increases by approaching other suppliers
to negotiate better prices. In this regard, the CID categorised the two markets as
separate markets.

25.  The CID also noted that a further delineation of the fresh and processed meat
markels ks possible based on the type of meat e, chicken, pork or beef, The
CID noted that the production requiremenis for fresh and processed meat may
vary depending on the type of meal being processed. For Instance, the
equipment and skills required to cul fresh chickens is likely to differ from that
used for cutting fresh pork or beel. the CID aiso observed that the production of
either fresh or processed meat is largely influenced by the demand pattern for
the type of meat Thus, the fact that customers view chicken, pork and beef as
diffarent will influence the pattern for the production of different fresh or
processed meat products.

28.  The CID noted thal once fresh meal or processed meal is produced, it may either
ba supplied lo the retallers for onward sake to end consumers or it may be directly
sold to end consumars. The CID considered that competition in these markels
take place at the point whera the fresh or processed meat is supplied to the
markel. In this regard, the CID identified the relevant markets as:

a) The production and supply of each of fresh chicken, pork and beef;
and

b) The production and supply of each of processed chicken, pork and
beaf.

Production of maize seed and potatoes seed

27.  The seed production value chain comprises two key stages namely, the breeding
of seed varieties and the commaercialisation of the varieties. Breeding entails
changing the genetic characteristics of planis overime to maximize their
beneficial trails such as enhancing seed resistance 1o the environment and
increasing the nourishment seeds offer, it further entails selecting the best plants
in the field, growing them to full seed and using their seed o grow further future
plant generations. On the other hand, commercialisation of seed takes place
following breeding and entails tha production, processing and distnbution of a

seed variaty for use by farmers. These two processes comprise diﬁnmlﬂmkm
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given the ursque ntended purposes as such they ame not likely to be
substitutabile.

The CID recalled that the targel underaking is active in tha production of maize
sead and polato seeds for supply 1o commercial farmers for planting. Further,
the target producas groundnul sead for planting by farmers.

Tha CID considered that the various steps under seed commarcialisaton can ba
categorised inlo separale markets. For instance, seed production and processing
as an initial step involves multiplying seed which is carmed oul from a limited
number of parenl seeds through a repelitive process of seed planting over
several generslions before enough seed can be oblained. Under ssed
production, seads ar@ pianied on clean land, isolaled and clearly laballed to
profect the plant raits specific to that harvest. Seed production may bé carred
out in-house by a seed breeder or a license holder or subcontractad to specialist
farmers to multiply the seeds on their private tand. Once the seeds are multiplied,
they are treated by the breeder or the licensee, cedified and packed for
distribution,

The CID noted that once produced and processed. the multiplied seeds are
distribuled through authorised dealers (or further distrbution to farmers. The CID
obsarved that competition dynamics manifest when the seeds, once produced or
processed are put on the market via the distribution process. Therefore, the CID
considaerad that the relevant markel should axtend to distibution of seads in
addition to the production and processing. In ETG/GEPF* merger, the CID
similarly determined a separale markel for the downstream distribution of
agricultural seads.

The CID observed that fram a supply perspactive, the production and distribution
of agricultural seeds may be delineated by the type of seads. Each seed varlety
i5 likely to require different processes to multiply and may also be produced in
different environments. For instance, each of maize seed and potato seed may
require different weather, soll, and inputs for production. Therefore, the CID
noted thal substitution from a supply perspective may be limited. The CID
similarly observed that from a demand perspective, farmers are likely to
distinguish maize seed, and seed potaloes since these attract differant prices on
the marke! and have different inlended usage thus they comprise separate
markels.

in view of the foregoing, the CID identified the following separate product
markels.

a) The production and distribution of maize seed; and
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b) The production and distribution of seed potato.

Production and supply of stock/animal feed

Tha CID notad that stock feed s fead for vanous livestock such as poullry, pigs
and cattle. The most commaon Ingredients in stock feed include barey, cormn,
soybean meal, sorghum and wheal. Stock feed may be distinguished according
to the type of livestock for which it is inlended. For instance, the slock feed for
caltle may differ from fead for poultry or pigs given that the various livestock may
have different nutritional requiremeants for theilr growth as such different damand
pattermns may apply. However, from a supply perspective, theré is a common
ingredient for manufacturing feed being grains such that it may be easy for a
manufacturer to switch across manufacturing feed for different livestock. The CID
observed thal in the current transaction, there was no honzontal overlap In
production and supply of stock feed, hence a further delineation of the market
was nol necessary since the competitive assassmeant would not be altared under
namower markels.

in this regard, the CID construed a broad market for the production and
supply of stock feed.

Production and supply of day-old chicks

Day-old chicks are produced following the laying of eggs by parent stock after
which the eggs are taken through an incubation process belore they hatch into
day-0id chicks. Day-old chicks may be sold to farmers for growing Into broilers
(i.e., chickens for meal) or inlo layers (l.e., chickens for laying eggs). The CID
noled thal day-old chicks are a key inpul into the production of chickens for
slaughter or the production of chickens for eggs. The CID also observed that this
market can be segmanted further by considering whether production and supply
of day-old chickans is intended for broilers or layers. However, the CID obsarved
that this segmentation was nol necessary in the curent case as there is no
horizontal overiap betwean the parties in this markal. Thus, any alternative
markal is not likely to change the competitive assassment.

in this regard, the CID identified the relevant market as the broad market
for the production and supply of day-old chicks.

Commercial farming of maize, soya and wheat

Commarcial farming is the growing of various farm products for purpose of using
the harvest as an input into other businesses. It is distinguished from the growing
of crops solely for food purposes. The CID noted that farming can be
distinguished according to the type of crop grown. It was noted that the
requirement to grow maize differs from the requirements for growing soya beans

wheal. Such differences may be on the basis of different input mquiraﬂmms
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such as fertilizers, labour, or even storage. The CID considered tha! these
differences can form the basis lo delmeate the markets for farming of maize, soya
and wheat into separate markets, The CID also observed thal separate markets
may be identified based on the intended use of each crop. For instance, the
different types of crops are consumed as staple food in differant reglons
saparately, used differantly in subsequent production processes such as animal
feed or breakfast cereals,

Given the different uses of maize, soya and wheat, the CID determined that the
relevant markels comprise separale markets for the commercial farming of
maize, soya and wheal

In view of the foragoing. the CID identified the following relevant product markats:

a} production and supply of each of live pouliry, plgs, and cattle for
slaughter;

b) the slaughtering of each of poultry, pigs, and cattle;

c) production and supply of each of fresh chicken, pork and beef;

d) production and supply of each of processed chicken, pork and beef.

e) production and distribution of maize seed:

f) production and distribution of sead potato;

g) production and supply of stock/animal feed;

h} production and supply of day-old chicks; and

i) commercial farming of each of maize, soya and wheat.

Relevant Geographic Market
Production and supply of ive poultry, pigs and cattle for slaughter

The CID observed that the geographic scope for the markets for the production
and supply of live poultry, pigs and cattle for slaughter is likely to be national in
scope. The CID noled thal restrictions on movement of livestock exisis which
seek to guard against the spread of livestock related diseases or pests. For
instance, cases of fool and mouth disease or avian flu for pouliry are likely to
restrict the movement of poultry or catfle across borders for slaughter. This
notwithstanding, the CID observed that such movemeanl may be possible upon
facilitation by relevanl animal health permits bul this may be burdensome on
farmers. It was observed thal another factor miting the geographic scope is
Iransportation, which a producenfarmer would bear in order to process live
poullry, pigs and cattla.

In view of the foragaing, the CID identified the markets for production and supply
of Iive poufiry, pigs and catile for slaughter as national in scope and related to
Uganda and Zambia. The CID limited the market to these Member States given
that the target underaking is active in the production and supply of pigs In
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Uganda and that the Acquiring Group is active in the production and supply of
poullry, pigs and cattle in Zambia.

Slaughtering of poullry, pigs and callle

42. Livestiock is siaughtered with the intention to be processed and sold as frash or
processed meat, The CID cbsarved that a Ivestock farmer in 8 Member State
intending to slaughter their livestock is unlikely to consider the option of
slaughtering services bayond their country as this would be costly. The farmer
would nead fo invest in refrigerated transportation system so thal once the
livestock is slaughtarad, it is safely transported back (o his‘her country for further
processing and onward sale to the market. The CID noted thal it Is possibla for
a farmer to sesak slaughtering services bayond their national border but this may
be an irrational and expensive siralegy as opposed o slaughtering within their
country. In Agthiafsmailia, the CID similarty determined a national marke! for
ihe slaughiering of poultry on the grounds thal transporiation cosis o the
slaughterhouse tended lo increasa as tha distance lo the slaughlarhouse
increases.

43. In this regard, the CID considerad thal the geographic scope of the markets for
slaughtering of poultry, pigs and cattle is national in scope and ralate to Uganda
and Zambia where the parties are active.

The production and supply of fresh chickan, pork and besf

44.  Once poullry, pigs or cattle are slaughlered, their meals can be supplied as frash
meat on the market. To facilitate such supply, supporiing refrigeration system s
requirad 1o keep the meat fresh before being supplied 1o the final consumer. To
axtend the markel beyond national border, 8 producer and supplier of fresh maat
ought to invest in refrigerated transportation systems, From a demand
perspective and within the Common Market, the demand for frash meat for
retalling is often limited 1o the national borders of a country, Given a small but
significant increase in the price of fresh meat in 8 Member State, retailers are not
likely 10 swiftly shift and source maal products from another Member State since
this would imply delays in getting such supplies.

45, However, the scope of the markels can be broader than national, The CID
recalled that in these markets, the Acquiring Group is active in Uganda and
Zambia while the targel underiaking is active in Malawi. In this regard, the
geographic scope for the production and supply of each of fresh chicken, pork
and beel was determined as national and related to Malawi, Uganda and Zambia
and may be extended to the Common Market. The CID noted that it is common
for consumers to access imported fresh meat products in a8 Member State, which

may be a basis for the widening of the relevant geographic markel. Nevertheless,
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the CID noted that any altemative markel definition would not aler the
compatitive assessment as discussed balow,

The production and supply of each of processed chicken, pork and beal

Similar to the market for the production and supply of fresh chicken, pork and
beef, processad chicken, pork and beef also requires refrigeration facilities in
order o be supplied on the market. Further, its demand pattems are similar fo
that of fresh meat,

In this regasd, the CID considerad that the markets for the production and supply
of processed chicken, pork and beef ware national and relates 1o Malawi, Uganda
and Zambia and may be broadenad to the Comman Markel.

The production and distnbution of malze seed; and the production and
distnbution of seed potato

Agricultural seeds are often developed and customized for a specific
anvironmant which may entail that the geographic scope of the seed market is
genarally national. Tha CID noted thal countries, including those in COMESA
have laws regulating the production and Wrade in seeds to the extent that
importation of seeds into 8 Member State and the use of a seed variety must be
approved by the relevant regulatory authaorities.

This notwithstanding. the CID cbserved thal certain countries within the Common
Market have similar weather patterns, such that the scope of the market can be
extendad lo al least the Common Markel. The CID further noted that the
COMESA Council of Ministers adopted a COMESA Seed Harmonization
Implementation Plan in 2014 as a siraiegy 1o harmonise seed laws among
Member States lo trigger seed trade”. Therefore, the CID noted thal the scope
of tha markets can be the Common Market.

In this regard, the CID considerad that the geographic scope for the production
and distribution of maize seed and for the production and distribution of potato
seed was the Common Markel.

Production and supply of animal leed

In Nutreco/Unga®, the CID considersd a national markel for the supply of animal
feed. In this transaction, the CID considered that farmers tend o source animal
feed from within a country as opposed to imporied animal feed. The CID notad
that from a supply perspective, inputs into the manufacturing process for animal
feed, such as maize and soya beans are readiy available locally such that
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manufacturers can supply feed to farmers al affordable prices. The CID observad
thal compeling imported animal feed which may be available en the local markets
are likely to attract high prices in view of the transporation costs involved. The
CID thaerefore noted that in an event of a 5 - 10% increase in the price of locally
produced animal feed, farmers are unlikely o immediately resort 1o impored
products. To the contrary, farmers may resort 1o using homemada animal feed
given that the Ingredients and technology o making the animal feed are readily

available locally.

The CID therefore considered that the geographic scope for the production and
supply of animal feed was national and pertained to Zambia whare the acquirer
is active in this market,

Production and supply of day-old chicks

The CID observed that the supply of day-old chicks is subject to animal health
licensing requirements to guard against poultry related diseases such as avian
flu. Further, day-old chicks are lender and thelr transporiaion requires an
environment having sufficient fresh air and they should be transported from the
hatchery straight o the farm.

Given the delicate nature of day-old chicks, there |s a risk that transporting them
over long distance may result in high mortality rate. Therefora, it s preferable for
farmers to opt for sourcing day-old chicks from within a country as opposed 1o

importing.

Tha CID therefore considered the geographic scope of the production and supply
of day-old chicks as national and partained to Zambia where the Acquiring Group
produces and supplies day-old chicks,

Commercial farmmg of maize, soya and wheal

Thie CID observed that commercial farming of any type of crop, whether maize,
sova of wheal is underiaken at fixed piecas of land. In order lo veniure inlo
commercial farming a company or a8 business requires access 1o large pieces of
land {i.e., by lease or purchase), labour and machinery, The CID noted that from
a supply parspectiva, it is possible for companies to relocate commarcial farming
from oné country to another. However, such switching may nol happen swiftly
enough to inform the basis for broadening the market beyond national level.,

In this regard, CID considerad that the relevant geographic market for the
commercial farming of maize, soya and whaat is Zambia whare the Acquiring
Group operates commercial farms.



58.  In view of the foregoing, and without prejudice to the CID's approach in similar
fulure casea, the CID determined the relevant markets as follows:
(a) production of live poultry for slaughter in Zambia
(b) production of live pigs for slaughter in Uganda and Zambia

{c) production of live cattle for slaughter in Zambia

(d) slaughtering of poultry in Zambia
{e} slaughtering of pigs in Uganda and Zambia
(f} the slaughtering of cattle in Zambia

{g) production and supply of each of fresh chicken, pork and beef In

Malawi, Uganda and Zambia, which may be extended to the Common
Markot

{h) production and supply of each of processed chicken, pork and beef in
Malawi, Uganda and Zambia, which may be extended lo the Common
Markeat

(i} production and distribution of maize sesad in the Common Market

() production and distribution of seed potato in the Commaon Market;

(k) preduction and supply of animal feed in Zambia;

(l) production and supply of day-old chicks in Zambia; and

{m) commercial farming of sach of malze, soya and wheat in Zambia.

Market Shares and Concentration

58. The CID nolad that the proposad transaction is unlikely to result in a change In
the marke! structure for the relevant markets, hence competition concems ar
unlikety to arise. The CID further noted that these markets are characterised by
the presence of competitors. For instance, with respact to the production and
supply of fresh and processed meat products in Malawi, the maijor players include
Kapani Entarprises, Nyama World, and Central Poultry 2000 Lid, as well as
vanous small processors of meal.

60. Tha CID noted that with respect to the pork related markets in Uganda, the major
players in the pork industry include PNR Africa Farms Lid" and Breads Feeds
and Meats Lid® in Uganda for pork products. Further, in Zambia, notwithstanding
the fact that the markel struciure will nol change, other players on the markel
including, Kachema Meat Suppliers and small-scale farmars am active and will
continue 1o offer altermative supply of meat and related products.®
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61. With regards lo the production and distribution of maize and polalo seeds, the
CID noted that most commercial farms produce seed through contractual
relationship with seed houses. In the case of potato seeds, the CID noted the
existence of producers such as Silversireet and Gwalala Limited, and Buya
Bamba and Katito in the case of ware potatoes,

62. With respac! to the market for the production and supply of animal feed, the CID
noted thal the market structure will nol change given the absence of a horizontal
overlap in the relations of the parties. The CID, therefora, concluded that
competition concens were unlikely to arise on account of an accration of market
shares.

63. Similarly, the CID noted that the market structure for the commercial farming of
maize, soya and wheat, will not change as the parties hava no horizontal
relations in this area. Thus, the CID concluded thal compstition concems are
unlikely to arise on account of an accretion of market shares,

Third-Party Views

B4. Submissions were received from the national competition authorities of Egypt,
Malawi, and Zambia which submilted thal tha transaction was not likely to ralse
competition and public interest concerns post-marger. This is consislant with the
CiD's assessmaent, as presented above.

Determination

65. Based on the foregoing reasons. the CID determined that the merger is not likely
lo substantially prevent or lessen competifion In the Common Market or a
substantial part of t, nor ba confrary to public interest. The CID further
datarmined thal the transaction i3 unlikely o negatively affect trade between
Member States.

66. Tha CID, therefore, approved this transaction. This decision is adopled In
accordance with Article 26 of the Regulations.

Dated this 2" day of August 2022

Commissioner Brian Mu Hl.lnglll {I:;I'.Illl'plﬂ-ﬂﬂ:l
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Commissioner Lioyds Vincent Nkhoma  Commissioner Islam Tagelsir Ahmed Alhasan
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