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The Committee Responsible for Initial Determinations,

Cognisant of Article 55 of the Treaty estzblishing the Comman Marketfar Easiem
and Southarn Africa {the "COMESA Traaty');

Having regard to the COMESA Competiion Reoulations of 2004 (e
“Regulations"), arxd in particular Part 4 thersol;

Mindhdl ot tha COMESA Compatition Hules ol 24, a5 amanded by the
COMESA Carmpelition [Armsndment] Rules, 2004 (the "Rules™;

Conscious of ihe Rules an tbe Delermination of Merger Motificaton Thresholds
and Methad of Calzulation of 201 5%;

Recalling the avarnding need o establish a2 Comman Market;

Facognisng hal anli-compelilivae mergers may conslilule an obslacle 1o tha
achievement of sconomic growsh, trade liberalization &nd economic efficiancy in
the COMESA Member States;

Lansidaring that the confinued growth in regionalization of business actvities
corespondingly increases the fikelihood that arti-compsatifive mergers in ang
Member State may adversely affect competition in anathar Mamber State,

Desirability of the ovemiding COMESA Treaty objectve of strengthening and
achieving convaergence of COMESA Membeor States’ cconamies through the
attainmant of full market integration;

Having regard o e COMESA Memner Assassmant Guidslines of 2014,

detarmines as follows:
Introduction and Relevant Background

O 4 May 2022, the COMESA Compaiition Commission (tha "Commission™)
racaived a nalilicalion invelving CEVA Logistics Headafice B.Y. ("CEVA™ as the
asouirer and Trans Easl Africa AG ("TEA™) as the target undertaking, parsuant
Lz Arficle 2401} of the Regulatons.

Furzuanl Lo Arlicla 2B of the Reguiations, ihe Commissian is raquired to aszass
winather tha ransaclion batwesn the paries would or is likely 1o hawva the effect
of substantlally pravanting or lessaring carmpaiilian arwaakd ba contrany Lo pablic
inlerast in ha Sommon Market.

Furzuant o Aficle 1304) of e Regulations, thera iz established a Commities
Razpansible Tor Indial Delarminalions, referrad ta as the CI0. The decision of the
CID iz st out below,



Member
State
Heniya

The Parties

CEVA [(the acouiring undertaking)

CEVA iz 2 global freight-forwarding and logistics company, which has iz principsl
place of business at Siriusdreef 20, 213WT Heofddonp. the Metherlands, CEWVA
iz uitimately controlled by OMA CGRM S04, 8 worddwide martime manspart and
logestics group. CSENA. together with (1) all firme contredling (whether directly o
Indirgcthy) CEVA, (i} all firme controlled by the firns controlling CEVA (whether
direcily or indirectly); and i} all ims controdled {whether directy o indirectly)
by CEVA are collectively referred 1o as the CEVA Group,

Glokally, the CENVA Group provides transporation and 1ogistcs services in tepms
of wihich i offers supply chain management, freighi-forwarding (incluging sir, sea
and road, which services include cuztorns brokerage and other value-zdded
senices) and confract logistics services (including warehousing  semnvices,
nbound logisgtics and manufacturing support) to varcus sectors, including
autornotive, consumer and retail, energy, healthcare, indusirial, asmspace and
technology.

In the Commaon Market, the CEVA Group orovidas freight-farwarding serices
through third oarly agents and via iz subsidiary AM] Worldwide Limited. I has
operations in alf the Member States except, Comonas, Eritrea and Eswatin,

TEA (the target undertaking)

TEA is the holding company of Spedag Kiba Holding AG's East Africa business
nperetions end s incorporated in temns of the laws of Swilzarland, which has iis
principal place of business at Kriegackerstrasse 21, 4132 Multenz, Switzerland,

In the Cammpon Market, TEA is actve in the provisicn ot feight-loresarding
servicas [air, sea, ard raad) and contract logislics (project lngislics and logistics
servicas ] and has aperations in Kenys, Rwanda, and Ugands, as presenied in
Tatla 7 below:

Table 1 - Activitles of TEA In the Common Market
Hame of Entlty Description af Activily

Spedag Intefreint
Herya Limited

Wihita Mile Supphy Base
| Lirnitad

It provices customs cleasance, warshousiag and storge,
nverlandd trarapor aenvipes, project lodistios, aifreight and

s2a fraight:

It provides locists serdoas masnly, bl sat limed ta; Ol and

Gas az wel 35 Ald and Relief custorers ta Soath Sodan. 1

serves as the inerace batween the watenvay Whitae Nis,

ground ransporation by truck as well az the storege and

disliibulion of goods, £ T




Member Mame of Entity Descripticn of Activity

State

Rwands Spedag Inferfraight | It provicses customs clearance, overland transpon s8rdioas,
Feseindz Limitad praject logistics and aifraight,

Lganda Spedag Inlorlraigil Il proyvides cusboms cagranoe, wamhousing ard slorage,
Llganda Limitesd cverland fransport 2enices; praject ogistics, and airfreight

Jurisdiction of the Commission
g, Article 24013 of the Eegulations reqguiras notifable mergers’ 1o be notified to tha

Commission. Rule 4 of the Rules on the Detenrination: of Merger Motification
Thresholes and BMethod of Caleulabion (Lha "Mergar Notification Thresholds
Rules™) provides that:

Ay merger, Whare both the acguinng firmt and the target fivm, or oithor Mo
acguinng fom ar the farget fon, aperale in dvo oo maore Membar Sfates, shall be
nokfiahle o

dl e combined annoal turnover or combined valoe of easels, whichever is
fuighier, Jri the Comenon Market of aif parties lo 8 menger squals or axcsads

COREE 50 o and

bl e snpbal fumaver or value of gssets, whichever /3 higher, in fthe
Cammoen Marke! of gach of al leas! fwo of fhe parfies fo 8 merger equals
or gxceads COME 10 million, unless sach of the paries to 8 merger
seves at least hwo-thirds of iz aggregate tormaver or &ssels In fhe
Common Markef within one and the same Membar Siafe.

10, Themerging parties have coarations inmane than two COMESA Member Staies.
The parties’ combined annual tumeover in the Common Market exceeds the
threshaobd of USE S0 miflion and they each derved tumover of more than UsD
10 millian in the Commicn Market, Inaddiiion, the merging parties do not achisyve
rmore than twa-thirds of their respective COMESA-wide urnaver within one and
the same Member State. The notified transaction is therefore notfable to the
Commission within the meaning of Aricle 23(5)a) of the Regulations.

Details of the Merger

11,  The notified transaction concarns the acgu:sition by CEVA of 100% of he entira
izsued share capital of TEA and hance, through the notifiad lansaction, CEVA
will acquire sole control of TEA.
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12,

13,

14.

m,/

Competition Assessment

Helevani Product Markeis

Contract Logisfics and Frefght Forwarding

The CID has previcusly ideniified separate markets for contract legistics senioos
and freight forwarding services® noting that ‘corfract logisfics ssnvices ang
compreiensive and are offered across the production frowah o distobution
value chain snd do aof simply enial the moving of goods” while "freignd
fonearders do nod own any pait of the nebwark they uze, but thay normally fire
franspofabon  capacily  fom g paries for Whe: fansporation of
shipmenfs.. .contract  logistics move goods frowgh fhe  production  fins,
warshausing, distribution plan, invertory management ard final distobution”.

Fraight forwarders work a5 3 link between companies that pick-up goods. 27ip
ihem via air, 523 or rzil and deliver them to the final destination. They offer
dittarent forms of shipping, such as acean freight, rail freight, road transpar,
and air Irgight shipment, even though they do not camy oot ihe shipments
diractty.* Fraight forwardars are nat invalved in the custormers’ supply chain as is
ihe casa in confract logistics and customers rarely enter inio long em
canlractual arrangemeants with fFraight forwarders but procure sarvices by placing
orders on a ocese-by-case basis. Contract logisfics s charactensed by
managemant ol goods lor cuslomers as apposed o freight forwarding, The
formar covars Lha pravision ol warshousing and management of tha flow of
goods for customers as iLs focal peint?,

I wicws of the abawva, and inline with its past decizional practice, the CID dentified
distinet product markals for conlracl Ingistics and freighl farearding servines,

The CID has previowsly™ noled that namower markets could potentially exist
within 2oth contract logistice and Treighl Torwarding markels. In ralation 1o
cantract logistics, the CID noted thal he markel could be sagmenlad by Lhe Lypa
of good handlad or tha Industry sarviced {such as sulomotive, Cansurner, and
Fharma Healthcara). In ralation Lo the fraight forwarding market, the CID nated
that the market could be segmanted by bpe ol operalicns (domeasis and
interrational freight forsarding) or according o the maans of ransparlalion (&,
land, and sea3).

* Lmftemdnn v the Fighty--iest 1344 Carmbles Reaponaizhs o il Delemivalions Regading e banger beaeen
L Varrld | et == and Imaerial Losistkss Limbed, saras, 2031, daled 200 Fubroasy 20232,

A attoe s alogkdic somtall iopis-Taighi-forsandar aecessed a4 Line 2023

“ Sea Caza M.OZ21 - CMA CEM ! CEWA, para 18, dabed M52 15
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Mﬁr
F—- .L'__ _|; ___1_:: 5



16.  However, for the pupeses of this transaction, the CID considered that the
markels can be el opan &5 the proposed merger does nat give rise o any
competifion cancerns under any allernative marked definitinon as niscuszed
furlhar balbow.

17, Iroviaw of the forgaing, the CID considered the relevant prodect markels o ba
ke provision of contract logistics services and the provision of freight
forwarding services,

Relovant Gaographic Markat

18,  In line with its previous decisional practice®, the CID considers that the
gecgraphic markets for contract fegistics and Treight forwarding are fkely o oe
at least COMESA-wids, noting that the majority of conract logistics providers
and freight forwarders ane cross bordar or global playars. Though costomers may
tend to prefer providers from their home country, the prescence of cross horder or
global payvers registered locally or naving local agents gives customers vaying
options of providers that can facilitate movement of thair coods within the
Comman Market and beyond, Customers will consicer factors such as price, the
fuality of the serviee provided, capacity, and the reliability of providers, brand or
providers ir-depth knowledge of and track record in the service.

13, The CID noted that the acquiring group is a0t actve in the provision of contract
lagistics  services in the Common Market, Accordingly, the CID hss not
cansicerad the marke! for contrast legistics services in its compaiitive analyzis
as Lhare will be no adverse impact on competitian or rade in this market within
Ihe Commemon Markel a5 2 rasult of the transaction. The CID considered that whilst
thesa services may be complameniany, thare exists a sufficiently large number
of players in both markats soch that it is unlikely that a firm would be zble to
guccesslully levarage s position in either market to negatively influence
conditions of cormpelifion in ha other marzat. In pardicular, in relation io the
mergad anlily, the marging partiss do not have significent market power in tha
friarket for frelghl forwarding sarvicas to nagatively affect the markas for contrack
logistics in tha Commaon Markel where cnly the targat was present pre-merger.

20, In wiew of the foregaing, and without prejudise to the CIOD's approsch o similar
future cases, the ClD has idenlibed the relevant markat as the provision of
frelght forwarding services within the Common Market,
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Market Shares snd Conceniration

21, The pariies submittad thair market shares anc those of thair top competitces i
the market for freight forwarding services at national leval, in aach of Kanya,
Fwanda, rnd Lganda, as per Table 2 balow’.

Table 2; Estirnated Market Share Ranges for Providers of Freight Forvaraing

Servicas
Member State Mame of Provider | Estimatod Markat Share
Ranges (%)

BErya Ballzaa Africa Logislics 1520 )
E.aeghne & MNagsl 1015
DHL Global Fomwarding 1015
DB Schenker ' 5-141
Bagility Logistics [DEY) i
TEA Group S-10
Ad:ﬁ-lﬁr_ﬂajlqnm (-5
Faarskline Lag=tles -5
Swgiron Avialion -5
CEVA Group 05
Cthers 15-20
Tolal TR N 0o

RFwands Buollore Adnce Logislics 3035
CEVA Group T0-135
TEA Group 1015
DPAYarid b1l
Fracht = 310
Cthars 10-15
Total 100

Linanda Ballore &Afnca Lagistics F5-30
Unifralght Carge Hamdling Lim ted 5-10 ¥
Rapid Kats Services (1) Lid 0=
Classic Cleanng and Foreasding Co. -5
Farth intematianal Limited 05

TEA Group 05 :
Allas Cargo Systems Limitad 0-5&
Edultiple Forwarders N Limted 05
CEVA Group =5
Ohgrs 40-45
I'I. Total 100

N\

" Ther perties Bzve submiried thi the macket skames pedad &re hasad ona corbiratier ot schisl deca b kA

mErning FE‘I:-L""' [whizne swmablz) & host esiitatss o the me1snemant 2 the Te’grl’-‘ 'Js{ll.as [t ET=Tn el iy 111
km-.-.l!-::-.'lri:' e and N:"rn"n-rc' EvEnE redesant indueery e



22, The CIO noted that the freight forearding martsat in Kenya ard Uganca is
compeliliva &and tha markel share acoretion resulled from he proposad merger
will ba insignificant, while in Bwands, (he transaction s capable of lsading Lo
sigailicant markal shara acorelion. Howaver, givan thal Lhe relevant market was
construad a5 tha Cammaon Markel, the merging parties would face compatition
fram a wider rel of axisting and naw compalitors. Makr global playars in the
fraighl Tormarding marka! includss Agility; DHL Intarnational GmbH., D3V
Expeditors Inlernatonal of Washinglon, Inc; DB Schenker; Kuchne = MNagel,
Bollord Logislics; Paralpinag World Transporl (Hoelding) Lid.; Sinotrans India
Private Limited; C.H. Bobinson Worldwide, Ing., Mippon Express; Dachser; CJ
Logistics Corporation: and Hellmansa Whorldwide Logizstics and GECDIS.

23, Having regard to the foregoing, the CID owas thercfore satisfied that the
tranzaction would not lead tz amaterial change in the markat structuse for freight
lorwarding semvices within the Camimen Markit.

Third-Party Views

24, Bubmissions were recaivad from tha national cormpetition zulharilias of DRC,
Egypt. Elhiopia, Kenya, Malawi, Mauritius, Savchellas, ard Zambia which did nat
Faisa any concarns as a rasull of the transactiaon. This is consistent with the CID's
assessment as presenlad abava,

Determination

25, Basad on ha foregoing reasons, he CID detarminad Lhal Lhe rrsmger is nol lkely
to subslantally prevenl or lessan compatilion n he Common Markal ar a
substaniial parl of i, nor be confrary to o poblic irterest. The CIO0 lurber
determinad that lhe fransacian is unlikaly o nagativaly afect treda betwsan
Mermbes Slales.

26.  The CiD, therefxe, approvad lhis ransaclon. This decision is adopled in
accordance with Articls 25 of the Requlalions.

Datad this 2" day of August 2022

Commissionss Brian Mulstambo Lingela {Chairperson}
s
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Commissioner Lloyds Vincent Nkhoma Commissionsr Islam Isir Ahmed Alhasan
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