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Transport & Logisties Kenya Limited, Nippon Yusen Kabushiki
Kaisha, and Tovota Tsusho Corporation

ECONOMIC SECTOR: Transport and Logistics

19" June 2019

" In the published version of this dacision, some information has buen onitied prsuant to Rule 75 of the COMRESA
Competition Rules concerning nou-disclosure of business seerets angd other eonfidential informasion, Where possthle
tw information amitted bas heen reclaced by ranges ol fgures ora senersd deseription.
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Informuation and Relevent Background

On 19" Febraary 2019, the COMESA Campetition Commission (hercinafter referred t as
the “Commission™) received a notification for approval of a joint venture involving
Bollore Transport & Togistics Kenya Limbed (“BTLK™), Nippon Yusen Kabushiki
Kaisha "NYK}). Toyota Tsusho Corporation (“TTC™), and Belloré NYXK Auto Logistics
Lid. (“BNYK” or the “Jeint Venture Company™).

The wansaction was nelilied with the Commission under Article 24{1) ol the COMESA
Competition Regulatons. 2004 (the ~“Regulations™. Pursnant to Article 26 of the
Regulutions, the Commisstun is reguired Lo aysess whether the transaciion between the
parties would. or is likely o, have the effect of schstaniially prevemting or Iessening

competition or would be contrary to public interest in the Commeon Market.

The Committcc Responsibie for Initial Detenmination (the “CLD™) established that the
partics operaie in more than one COMESA Member State and they meet the preseribed
notification thresholds, This therefore means that the regional dimension reguiremens:
under Asticle 23(3) of the Regalations i» satisfied and asserts jurisdiction on the
Commission to assess the mansaction,

The Porties

RTLEK

Tt was submitied that BTTK is 2 multimodal Ingistics company offering sea, sir, and land
freight forwarding, dry part operations. and value-added warehousing services, BTLK s
Jeacquarters are located in Nairobi, Kenya. [n the Common Magke!, BTLK is nctive in (he
following Member Swtes: Burundi. Comoros, the Democratic Republic of Congo.
Djibouti. Kenya, Madagascar, Malawd. Rwanda, Sudan. Uganda, Zambiu. and Zimhahwe.

NTK

I was submitled that NYK. a compuny duly organized and exisling under the laws of
Japan, wus established in 1885 through the merger of Japan’s two leading shipping
companies. NYK is based in Tokyo and has regional headovarters in London, New York.
Singapore, Hong Kong, and Sao Paule. In the Commmon Market, NYK i3 aetive in the
Eellowing Member Siates: Burundi. the Demoeratic Republic of Congo. Kenva, Malawi,
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Rwanda, and Zambia through 3" party agencics.
e

It was submitted that TTC, a company doly organized and existing under the laws of
Jupan, is a general wading company with leading presence in Bast African countries in the
ficld of automotive logistics, projects & incustrial cquipment, agricultural eguipment.
chemical and fertilizer industry. It has global automotive business network, experience in
vehicle logistics, and focuses on developing new business desiens including enerey and
infrastructure. agriculture. and ICT. In the Common Market, TTC is active @ the
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following Member States: the Democratic Republic of Congo, Djibouri, Egvpt, Ethiopia.
Kenva, Madagascar, Malawi, Mauritius, Rwanda, Seychelles, Sudan, Uganda. Zambia,
and Zimbabwe,

Nature af Hre Tranusaction

As # result of the Joint Venture, BNYK was incorporated in Keaya on 187 Junuary 2017
following the signing of a Memeorandum of Understanding among BTLK. NYK and TTC
on 29% June 201G and subsequently a joint venture agreement {“JVA™) dated 16
September 2016, Lrder the JVA, the parties agreed o jointly form BNYK whese
hjective was the provision of mland transportation, bonded storape {CFS, vehiele
distribution centre, ete), disuibution, valuc-added serviees (pre-delivery imspeetion.
maintenancs, acceszory fitmen:, painting, washing, otc.) and customs clearances sorvices
in relation to any vehicles both new or used amriving at Mombasa port or any other ports in
Kenva and any vehicles mannfacturad andéor assembied in Kenya.

The CID observed thet the joint venture company was a full funetion jeint venture
performing on & lasting basis ali the functions of an autonomeus ccopemic cntity and
therefare the joint venture constituted a merper within the meaning of Article 23 of the
Regulations.

Competition Analysis

The CiD defined the relevant markets as follows:

a) provision of peneral lopisties services in Keaya;

b} sale of vehicles globally: and

¢} provision of meritime vehicle ransportation te Kenya.

The CID ohserved halt the trapsaction is pot lkely to raise significant competition
concerns due w the absence of horizontal overlaps berween the activitics of the patties in
the refevant markets. The CID also obscrved that the market for the sale of vehicles, is
characterised by presence of global competitors which will confinue to give competiiive
pressere to the joint venture company.

Pretermination

The CID determined that the merger s not likely to substantially lessen and prevent
compatition in the Common Market or any substantial part of i Consequenily, the
transaction i not likely lo negsttvely alleel lmske belweorn Member States, The CID
rherefors approved the ransacten.

o




12, This decision is adopted in accordance with Artiele 26 of the Regulations.

Dated this 19% day of June, 2019

: x{ W w \7 ¢

D e Ty R R R

Commissioner Patrick Okilangole (Chairperson)

Commissioper Brian Lingela Cummissioner Thembelihle Duhe

Member) {Member)



